
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:
SONITPUR AT TEZPUR

Present: Smti R Das,
Chief Judicial Magistrate,
Sonitpur, Tezpur.

GR CASE NO 2980/2015
cuts 325/289/294/506/34 of IPC)

State

-vs-

1. Sri Mahendra Nath, S/o SriDimbeswar Nath,
2. Smti Karabi Devi, W / 0 Smti Karabi Devi,
Both are of Gawoiya
PS'- Tthelamara, Dist - Sonitpur .

........... Accused person.
Appearances:

Mrs N Rahman,
Learned Addl.PP For the prosecution.

Mr S Mishra,
Ld Counsel : For the accused.

Date of recording evidence : 18-07-2017.

Date of hearing argument : 19-07-2017.

Date of jUdgment : 19-07-2017.

JUDGMENT

The prosecution story in brief is as follows:

The ejahar was lodged by the informant Sankar Nath on

24-10-2015 alleging inter alia that on 23-10-2015 at about 1.00 PM while he

was going on the Hiqhway by riding his motorcycle, then the accused Mahendra

Nath intentionall,y collided his motorcycle to his motorcycle. Thereafter, he
(.oIi~"0 '''~It ollOl"(.~

along went to the house of the accused to enquire about the matter, and then
'"

the accused sent their ;pet dog to bite them. They somehow chased the dog,

but, the accused persons assaulted him with and one Pranjit Nath and Pankaj

~.
~, Maf7istra"Chief JudICII!'

. sonitpur, 1e2pUl



.,

2
Nath with lathi causing Qrievous injuries on their persons. It is also alleged in

the ejahar the accused persons also threaten. him with dire consequences by

uttering obscene words. Hence, this case.

2. On receipt of the ejahar, Thelamara PS case 80/15 under

Section 325/289/294/506/34 of IPC was registered and the case was entrusted

for investigation. The 10 taking up the duty of investigation, visited the place of

occurrence, examined the witnesses and on completion of the investigation,

submitted charge-sheet against the accused persons Mahendra Nath and Smti

Karabi Devi under Section 325/289/294/506/34 of IPC for trial.

3. On taking cognizance, summons was issued to the accused

persons and on receipt of summons the accused appeared before the Court and
I

was furnished with copies of the relevant documents.

Heard both the sides pertaining to framing of charge.

Considering the materials on case record and the case diary and upon hearing

both the sides, prima 'facie material was found against the accused under

Section 325/289/294/506/34 of IPe. A formal charge was framed against the

accused and the same oM being read over and explained the accused to which

they pleaded not guilty and claimed to be tried.

4. POINTS FOR DETERMINATION:

1. Whether the accused persons, in
furtherance of common intention, on
23-10-2015 voluntarily caused
grievous hurt to the informant and
his friends and thereby committed an
offence punishable under Section
325/34 of IPC? ... -..

2. Whether the accused persons, in
ibrtherance of common intention, on
2(1-10-2015 knowingly omitted to
take such order with a dog in their
possession, as was sufficient to
guard against any probable danger to
human life from that animal and
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thereby committed an offence
punishable under Section 289/34 of
jPC?

3. Whether the accused persons, in
furtherance of commonintention, on
23-10-2015, uttered obscene words
and language to the informant and
his friends to the annoyance of
others and thereby committed an
offence punishable under Section
294/340fIPC?

4. Whether the accused persons, in
furtherance of commonIntention, on
23-10-15, committed criminal
intimidation by threatening the
informant and his friends and
thereby committed an 506/34 of
1PC?

p

Prosecuttcn had examined only three PWs including the.
informant in support of:.~ris case. Statement of the accused under Section 313

CrPC has been dispenseo with as there found no incriminating materials against

him. Heard argument advanced by the Learned Counsel for both the sides.

DISCUSSION, DECISION AND REASONS THEREOF:
"f,

5.
! " '-'-I,

I have c~.r~fully perused the evidences of PWs to.arrlve at a just

decision.

6. I'
PWl Sri :Sankar Nath is the informant of this case. He deposed

that the accused persons are his nieghbours. The occurrence took place about
i:) - .

two years ago at the time of Durga Puja. On the date of occurrence, the
i .

motorcycle of his brother Pankaj Nath collided with the motorcycle of accused
r

Mahendra Nath and then they went to the house of accused persons to enquire

about the matter. Then out of misunderstanding an altercation took place

between them. Hearing hulla, neighbouring people gathered there and due to..
push and pull, he fell down on the ground and received injuries on his body.

Thereafter, he lodged the ejahar out of misunderstanding. Ext.1 is the ejahar
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and EXt.1(l) is his signature. He further stated that at present they are living

peacefully and has no allegations against the accused persons.

During cross-examination, PWl stated that the accused persons

have not committed any wrong with them and he has no objection, if the

accused persons are acquitted from this case.

8. PW2 Sri Pankaj Nath and PW3 Sri Panjit Nath are the brothers of

.r i ~ " the informant. They stated that the occurrence took place about two years agoIf!}~;':-~..:..."•.#~" at the time of Durga Puja. On the date of occurrence motorcycle (lr PW2r(1f' l~''"''\T' """\~~~;collided with the motorcycle of the accu,sedMahendra Nath. Then they WC'!)! to

l.'~\ ~lJ~ ;'.,'the house of accused persons to enquire about the matter and there had an

'~ . ' , altercation between them. out of misunderstanding. During the altercation they
e=:

~,'..5,.;:;",. ' fell down on the ground due to push and pull and received injuries on their

persons. Then the informant(PW1) lodged the ejahar out of misunderstanding

and at present they are living peacefully and have no allegation against the
I

accused person.
. II

During cross-examination, PW2 & 3 have stated that the

accused persons have not committed any wrong with them and they have no

objection if the accused persons are acquitted from this case.
I'

9. On caref~1 perusal of evidences of PWs, it appears that there

had only an altercation between the informant and the accused persons due to

misunderstanding. The case was given by the informant due misunderstanding,

All the PWs have cateqoricallv stated that they have received injury by falling

during the scuffle and es such they have no allegations against the accused

persons and hence, they have no objection, if the accused persons are

acquitted from this case.

Considering the above facts and circumstances 'oftl1e 'case,

find that the prosecution' has totally failed to prove the offence under Section

325/289/294/506/34 of IPC against the accused persons beyond all reasonable
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doubt. Hence, the accused persons Mahendra Nath and Karabi Devi are held

not guilty of the said offences and are hereby acquitted and set at liberty

forthwith.

The liability of the bailor is extended for 6 (six) months from

today as per provision of the amended Cr.P.c.

Send a copy of this judgment to the District Magistrate as per

provision of Section 365 of CrPC.

The case is disposed of on contest.

This Judgment is given under my hand and the seal of this Court

on this 19th day of July,.2017.

Dictated ~d corrected by me:-, ."',, at~
.,s . (") \'1 \r

I". • .1( 1 !\{~~J...~.,

~
"" ';'~ " \kI'
(1 if)IL 're1.~

f ' p 'i ,/ . J..
(R Da••..'I"··)' 'f-"/"'J• ~.' SO"llr'

Chief Judicial Magistra'te,
Sonitpur, Tezpur

:' i

Transcribed and typeg by me:

(Pori Das)
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Prosecution witnesses

1. PWl
2. PW2
3. PW3

Sri Sankar Nath,
Sri Pan~aj Nath &
Sri Pranjit Nath.

Defence witnesses

Nil

Documents exhibited by the prosecution

1. Ext.l : Ejahar:'

Documents exhibited by the defence
'it.

\"v4
C\ . {\ \4,,1.
~ (}VJI1' ~et.Vl.4l

~f1'" ~r,
(R. ((jli~)~ot\;'\P

Chief Judicial Magistrate,
Sonitpur, Tezpur

Nil.
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